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NOTICE OF APPEAL 
Notice is ^ven that plaintiff The Braun Corporation, by its undersigned attorneys, hereby 
^cals in the above-named case to the United States Court of Appeals for the Federal Circuit 
from the Memorandum and Order dated September 11, 2003 granting defmdants* motion for 
summary, judgment that they do not infiinge Braun's U.S. TzXmt Nos. 6^38,169 and 6,464,447 
in suit and denying Braun*s motion for summary judgment of infiingement of the same patents- 
in-suit and the Judgment dismissing the above action in its entirety entered S^tembo^ 12, 2003, 
based on the aforesaid Memorandum and Ord^. 
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CaseNo.4:01CV0076 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 
HAMMOND DIVISION AT LAFAYETTE 

The Biaun Coiporation, 
An Indiana Corporation^ 

Plaintifi^ 

V. 

Maxon Lift Corporation, etaL 
Defendants. 

MEMORANDUM AND ORDER 
This action involves two U.S. patents assigned to Plaintiff The Brann Ccnporation, 
CTBrainO: U.S. Patents Nos. 6^8,169 0*169") and 6,464,447 C*447")- This is an action for 
patent i nf r ing ement arising oat of Maxon Lift Corporation's C'Maxon'O* alleged infiingement of 
Brann*s 169 and 447 patents in violation ofHic patmt laws of t}^e United States, 35 U.S.C. §§271 
and 281-285. This Court has jnrisdiction over this action pursuant to 28 U.S.C. §1338(a) 

On Jane 2, 2003 the parties snnnltaneonsly moved for summary jw^piCTit on the issues of 
validity and infiingCTienL Oral argument was heard in this matter on August 22, 2003, in 
: La&yette, Indiana* This mattor is before file Court on Braun's motion for sunmiaryj^ 
pursuant to Rule 56 of the Federal Rules of Civil Procedure that 1) Maxon Lift Cor^ 
WL-6A wheelchair lift (^^WLr6A^ or '^accused product infringes Braun's U.S. Patents Nos. 
6,238,169 0*169") and 6,464,447 C44r^; and 2) the patents-ui^suit are not invaUd as Maxon 
alleges. For purposes of this motion, only claim 1 of each patent-in-suit is betog considered to 
establish inftingement^ Braun, however, is not waiving its ri^ to pursue other claims of the 



^ Maxon*s motion for summary judgment pertains to all the claims in tiie patents-in*sui^ 
while Braun's motion pertains to only claim 1 of each patent. 
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Se^ Pan^ Can. v. ,EW«m q.. 836 PAI 1329 (Ped. Cir. 1987). 

Pn>duct and has i» urtenlion Of remtiodnciiig 

A motion to strike flie declaration of Bairv K W«mt - 

on ot Bany B. Wolff m sappon of Bniim»s motion for 
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P«»»3ll*««pttaLMo«,«r.4.Seva>aci^^ 

6MP^„3..,145C7*Cir.,9«X r^^^^^cs^^^^^ 
R»I.70.ison.coa»niaed..*.di««i<»,*U„«„e«rt. a^v.^cW&rr<^«^ 
741F^ ,015, ,(«, CTmo,. 19M,. Ma«„*«n,haw.v«.ft..w.«^^^^,, 
an«wedbyRn|«70I. • 

»&.W.lff.e««rt«p««mri«,Kdau»fatewI,edd,airl»fl^ 
™pro<hc.»4Wi.w<»te. Mr.W0lfl1^b«ainv<.lv«lu.4i,field(^,ci^Hfe) 

*. choo. &e rofc. r^. arou^ , ^^^^ ^ ^ 

^ee^. 0,.v.C»e^a^«^..,3,„,^ ^^^^^^^^ 



A3 



OOT OFPICB MST CT SB ^ LAPAlBriB CLE 



is hereby, DENIED.' 



L Badsgromid 

A. The 169 Patent 

'^^'^^o^cU^lU^^^^ However, 

vehicle a„dn.bc»,4cU««t4e«hicl^.^„f^p^^^^^^ 

A4 



» 



iflVOT 



mrohani sm to aDtomaticaHy raise and lower Ifae inboard safety banier> In past» cables were used 
to raise and lower the inboard safety banicr; h ow ever^ to ov e r com e some of tfie disadvantages 
posed by fliese cables, drann developed a linkage system in place of cables to actuate die inboard 
safety barrier in response to thecpexation of Ihe lift 

IhessenceyClsdml ofdie 169 patent, calls finr a ^eelciiair lift coni^yrism 
platfomi Ifaat is attached to Ihe lifting mechanism for moving the platfomi between ground level, 
a transfer level position and a vertically stowed position, and back. One end of the lifting 
mechanism is attached to the platform and die other end is attached to the vehicle. Thenpper 
part of Hxc lifting mechanism is in die fimn of a parallelogram and die lower part of die lifting 
mechanism includes an articulated lever assembly. Hie parallelogram actuates the articulated 
lever assembly to pivot the wheelchair platfonn fiom the hori^mtal transfix level position to a 
vertically slowed portion. 
B. The 447 Patent 

Patent 447 was ftled on Ms^ 25, 2001, as a continaation of the 169 patent application. 
The 447 patent issued on October IS, 2002. The 447 patent has the same inventors and differa 
fiom the 169 patent only in the manner in which it claims the subject wheelchair lift 
The 447 patent has 37 claims, but only claim 1 is at issue in the present motion. However, 
Maxon*s motion for summary judgment pertams to all die claims in the patents-in-sui^ while 
Braun's motion pertains to just claim 1 of each patent. Claim 1 of the 447 patent calls for a 
wheelchair lift comprising essentiaUy the same strocture as claim 1 of the 669 patmt, but nsing 
somewhat different language. The inboard end of a wheelchair platfomi is coimected to a lifting 
mechanism which includes a parallelogram structure secuiable to a vehicle. The.lifiing 
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of file link. 

TL Standard of Review 

884 (Fed Cb. 198«)(afitanfagsununaryjadgnM«of„,,„i„fti^^^^ O^te* 
a«« 773 FAi30^ 307 {F«l Cir. 19K). Salary j„dem«.i, TO*ate inpatea ^« 

<F.i Cir. 1984). <^cc.»teK«<„i,a„«to.fh„,,,cclu,i^«WU„^^ 

«»«. JfiTW ^ msMe^Jn,^^, SI F.3d 9*7. 979 (P«l Cir. 1995). affd. 517 

Uii.3700996). lH^ab<n«cIaimc™«n.ca»doa«p,«h„le,™„^j„dg^ 

say, ™.™Jcs.o«»^c<»pdl«i. g^e fcU ^U, ordi..ary 

4.d<nn.tems. ro.«„*fe^«,..ji„.,;^C^ n5F.3d985.989<Frf.Cir 

1999). 
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admissions on file> togediet wi& any affidavits, showlbat diere-eodsts no genuine issue as to any 
material fiut and flat ttie moving party is entitled to ji^ VedJBLCiv:P. 
56(c); Celotex Carp v. Catretty 477 U.S. 317 (1986); Anderson v. Liberty Lobby, Dic^ ATI U.S. 
242 (1986); Braggv. NmHstarbstn Trans. Corp.^ 164 F3d 373 (7fh Cir. 1998). Celotex - 
addressed the initial Imrdens of tiie parties nnder Role 56, and Andmon addressed tbe standards 
imdex ^wluch the record is to be analyzed within the stz^ A thoroa^ discussion 

of Role 56 can be fbnnd in a trilogy of cases decided in 1 9 86 by tiie Supreme Court of tiie Ihdted 
States. The 1986 Siqneme Court trilogy was later reexamined in JSkutman ^odbJt v/ibuz^e 
Tedwical Services., 504 U,S, 451 (19S^X ^ case bom hi the contest of antitrost law. The most 
that can be said for Eastman Kodak, however is tibat it did not tinker wiih Celotex and Anderson. 

The initial burden is on the moving party to demonstrate, **vnHx or vri&ont sopporting 
afBdavits,** the absCTce of a geiraine issue of material &ct and that judgment as a matter of law 
should be granted in the moving party^s favor. Celotex, 477 U.S. at 324 (quoting 
F1EDJR.CIV J^. 56); Larimer v. Dayton Hudson Corp.^ 137 F,3d 497 (7tli Cir. 1998)- A question 
ofniaterial&ct is a question wMchwiU be oiitcomedetemiinative Ibe 
Stqpjeme Coxot has instracted that &e&cts material in a specific case shall be determined by the 
substantive law controlling the given case or issue. Anderson^ ATI U.S. at 248. Once tfie moving 
party has met the initial burden^ flie opporing party must **go beyond the pleadings'* and 
**designate 'specific &cts shows that diere is a genuine [matmaQ issue for trial.*" Id The 
nonmoving party cannot rest on its pleadmgs, Weicherding v. Biegel^ 160 F3d 1 139 (7th Cir. 
1998); Waldridgev, American Hoechst Corp.^ 24F.3d 918 C7fli Cir. 1994); nor may that party 
rely upon conclusory allegations in afGldavits. Smith v. Shawnee Library Sys., 60 F.Bd 317, 320 
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C7fhCir. 1995). 

During its summaiy jndgmcmt analysis, the court most copstme flie &cts and draw all 
reasonable inferaDces in liwUslitniostfiKvacable to the Fort 
Wayne Newspapers, Inc., 92 F.3d 560 (7fli Cir. 1996)^J!jng v. Pr^erred Technical Group, 166 
F.3d 887. 890 (7ih Or. l999XcitmgAtltckes v. &H. Kress Co., 398 U.S. 144, 157 (1970)). 
FiullieuuorB, it is xeqoired to analyze snmmaiy judgmeot motions under the standard of proof 
zelevant to fb» case <x issao. Anderson, 477 U.S. at 252^55. 

Snmmaiy jndgm^is not a disfa v ored procedmal sbortca^ bntrather is intended to avoid 
a useless trial, and is ^ipropriate whore it is quite dear what ^e truth is. Babrocfy v. Jew^ Food 
Co, RetaUMeatcutters, TJZ F.2d 857. 861 (7th Cir. 1985). inlying the above standards, Has 
Court win not address the present motions for summacy judgment 

m. Analysis 

Detexmining patent infiingement requires determining Titdiethex an individual widiout 
authority mains, uses, offeis to sell, seDs, ot inq>orts the patoated invention widiin the IMted 
States, its tmitoties, or its possessions, during tiie term of flie patent 35 U.S.C. §271(a). Patent 
infiing^ent may be established through literal infiingranoit analysis or Ouough the doctrine of 
equivalents.^ Mas-Hamilton Crotqf v. LaGardlhe., 156F.3d 1206, 1211 (Fed. Cir. 1998). A 
finding of infiingement requires a two-step analytical s^jfooach. First, the claims offbs patent 
must be construed as a matter of law to detennxnetiieir proper scopeL Marknumv. Westview 
batrwnents. Inc., 52 F3d 967, 976 (Fed. Cir. 1995). Second, a fertual detOTuination must be 

' In Has motion, Braun has not asserted the doctrine of equivaloits and dierefore sudi 
will not be discussed by this Court. 
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tnadeasto^Tyfaetfier&epiopedycoQ^^ Toprove 
inlringement Biann must show tiiat every Ihnitatioii in claim 1 of each patent is literally met liy 
the accused pxodncL See DiQ^ ^7 lha/v. Reci^ Bros. ^,260 V3d 1343, 1349 QPe± 
2001). 

When deddingi^ii^ar a party has infinnged a patent the Court mnst fiist construe tfie 
claims of 4ie patent and then compare the allegedly infringing device to the scope and meaning 
of the claims as detemiinedby the Court Genentech, /ha v. Wellcome Found. Ltd., 29 F3d 
1555, 1560 OFed, Cir.1994). It is within flie CoTntTs jurisdiction to construe the claims of the 
patent as the Si^remoComt has afBimed &at claim construction presents questions of law that 
are to be det^mined by the Court. Marhnan v. Westview btstruments. Inc., 517 U.S. 370, 390, 
(1996). When the Court ccxistmes the claims of the patents in qpies^ 

what is covered by the patents by examining the patents' claims, specification^ and prosecution 
histories. 

The purpose of constming iSxe claims of a patent is to detennine the meaning and sccpe of 
die patent claims that die plaintiff is asserting have be«i infiinged. Markman 52 F.3d at 979. 
The focus of the court wba^ it constmes a dispnted claim temi is not the subjective intent of die 
parties when they ooployed a certain temi but the objective test of what one of ordinaxy skill in 
the art at the time of the invention would have nndostood the term to mean. Id at 986. When the 
conrt nndertakes its dxOy of construing die claims, it must first look to intrinsic evidence: the 
claims^ the specification and die prosecution history. Markman, 52 F.3d at 979. The claims 
'^particularly point ont and distincdy clai[m] the scibject mattear which the applicant re^ds as his 
mvention-' " Markman^ 517 U.S. at 373, (citing 35 U.S.C. § 1 12). When constming claims, die 
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^»propriate starting point fiwlhecoiirf 8 ii^^ fboflittic asserted and 

nonasseEted claims. Comark Communicatlaru, Jte. v. Harris Corp., 156 F3d 1182, 1186 
(FedCir.1998); see abo, Renishaw PLC v. Marposs SoOeta'perAzioni, 158 F3d 1243, 1248 
(PeACir.1998). 

It is the claim, not die specification, diat ddBnes die scope of die patent and according, 
die patentee's rigjits. York Products, Jhc. v. Central Tractor Farm <£ PamOy Ctr., 99 F3d 1568, 
1572 (Fed.Cir.1996); Marhrum, 52 F3d at 970-71. As die Federal Cinndt has tecendy noted, 
"[ajbsent a special and paiticalar definidon created by die patent ^Hcant^ tarns in W claim are 
to be given dieir oidinaiy and accostomed meaning." Renishaw, 158 F3d at 1249. C3aims most 
be read in Kgbt of die specification. Markman, 52 F.3d at 979. However, die Federal Circuil has 
made clear diat limitations firom the specification may not be read into die claims. Comark, 156 
F3d at 1186 (citing SJolund v. Miisland, 847 F.2d 1573, 1581 (Fed.Cir.1988)). Hie court shoidd 
not limit die invention to the specific examples or prefened embodiment found in die 
specification. Texas Ltstruments, Inc. v. Vmted States bitl Trade Comm'n, 805 F.2d 1558, 1563 
(Fed.Cir.I986). Thus, die "repetition in die written description of a preferred aspect of a daim 
invention does not Ihnit die scope of an invention diat is descdbedin die claims in different and 
broader temis." Laitram Corp. v. imC Corp., 163 F3d 1342, 1348 (Fed.Cir.1998). Ftordiennoie, 
die court cannot interpret die meaning of a word found in a claim by adding an extraneous 
limitation found in die specification. Id There is a fine line between reading a claim in light of 
die specification and reading a limitation ftom die specification, and die court most cautiously 
look to die specifications for assistance in definmg unclear terms instead of assistance in limiting 
terms. Comark, 156 F.3d at 1186-87; See generally, imthic. Inc. v. Wavetek U.S., Inc., 64 
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RSupp^d 816 (S J>. IniL 1999). 
A. literal Infiringramt 

Bratm has alleged literal infiingement and ttms tbe qaestion of i n fi inge meiit rest on one 
of claim inteicpretatian Yibich is amenable to smnmary judgment See, Molinaro v. 
Fannon/Caurier Corp., 745 F*2d 651, 655 (1984). lajQingement generally exists if any one of a 
patent's claims covers the alleged infringe product or process. Markman, 517 U.S. at 374. 
Whether a patent claim covers an alle^d infringer's piodact or potocess requires two steps: Claim 
interpretation^ whidi is a matter of law, then whether Oie alleged prodnct or process ^actoally 
infringes the claim, which is a question of £icL Id. For literal infr ingem ent every limit set fotfii 
in the claim must be foimd in an accused product, exacrf)^. SoulhwaU Techs., Inc., v. Cardinal IG 
Co,, 54 F.3d 1570 (Fed* Cir 1995). There can be no infringement if any claim elcmoit is missing 
from an accused product. Id. at 1575. There is literal infringement if each properly construed 
claim element *Yeads on" the accused product Jeneric/Pentron, Ina. v. Dillon Co., 205 F3d 
1377, 1382 (Fed. Cir. 2000). 

The cardinal rule is to begin, as wifri all claim interpretation analyses, with the languag 
of frie claims. The Court looks to the words of the claims themselves, both asserted and 
nonasserted, to define the scope of tiie patented invention. Yitranics Corp. v. Conceptronic Inc., 
90 F.3d 1576, 1582 (Fed. Cir. 1996). Braun argues that when the word of claim 1 of both the 
1 69 and 447 patents are given their ordinary and accustomed meaoiing, &e claims literally read 
on Maxon's accused device. 

Maxon's primary defense to infringCTient is based on tiieir argument that all of the claims 
are limited by a telescoping push arm. Maxon argues tiiat ^e apciised product does not use a 

All 



variable leDgdi, telescoping push mn^ but instead uses aptior ait rigid strut tbat is outside the 
scope of tlie claims* Maxon claims that Brann expressly and inte n tionglly diselaiin^ any 
coverage of non-telescoping arms by differentiating the Hfis covered by flie patents-in-suit fiom 
the prior ai^ and because Maxon's accused lift does not have a telescoping arm, Aere canbeno 
other conclusion but that the accused lift does not mfiinge the patents-in-suit» 

Brann claims that the telescoping push aim limitatiQais es^ressly added by cealain 
narrow independent clauns, ivhich are not asserted here. Biaon alleges &at claim 1 of each 
patent-iorsuit calls for an ^^axriculated lever assembly;'' not a telescoping push arm. iSiann fiirfliei 
argues that reading the telescoping arm into claim 1 would in^ioperly limit the i>atents-hi*suit to 
the prefened embodiment disclosed in the specificatioii. RF Delaware hic*, Pacific Keystone 
Technologies, Inc., 326 F3d 12SS, 1264 0?ed. Cir. 20Q3). hi short, Braun argues that to fimit 
claim I of die patents-in-suit to a telescoping push arm as Maxon urges, would, iniproperly 
rewrite independent claim 1 to include a limitation esqxressly added by dqpendent claims and 
write such dependent claims out of die patCTts. Brann adds that nothing in the claims, 
specifications, or prosecution histories of the patents-in-suit limit independent claim 1 of eithear 
patents to a wheelchair lift that uses a telescoping push amu They claim ttiat to tiiecontraiy, the 
telescoping push arm limitation is added by narrower dep^dent claims in each patenL Braun, 
therefore moves Maxon's infringement defense be rejected as a matter of law» 

Maxon argues however, that rigid push arms, as used in the accused product, were 
^eluded from die scope of the invention and that therefore, literal infringement cannot exist 
Maxon suggests diat Braun expressly disclaimed any coverage of non-telescoping arms by 
differentiating Hfts covered by the patents-in-suit from prior art, and because Maxon's accused 
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lift docs not have a telescoping ann, tiieare can be no infimgemenL 

The heart of tins dispntB lies in the langnage and inteipretation of tiie patents-in*SQiL 

Bnom declares fliat imder a broad leading of claim 1 , Ihe telesec^ring posh aim cannot be read 

into claim 1 and tiiat because it cannot, literal infiingement exists. However^ Maxon argues tfiat 

because the telescoping push aim is in the description and moreover because the rigid stnit inrhich 

is used in the accused product is disclaimed that infiingement cannot exist. 

Claiinsinustbereadinviewof1faeq;>ecificationof^97^ CHaimsaieto 

be construed in Hgfat of the q»ecifications andbo& are to be lead vnth a view to ascertaining the 

invention. Markman, at 979-80. As this Court has previously explained, ^'[oine purpose fox 

examining the specification is to determine if the patentee has limited the scope of the claims. 

Watts V. XL Sys„ inc., 232 F.3d 877, 882 CFed. Cir. 2000). Where the specification makes clear 

that the invention does not include a particular feature, that feature is deCTied to be outside the 

reach of the claims of the patent, even tiiough the language of the claims, read without reference 

to the specification, might be considered broad.enough to encompass &e feature in question. 

See, SciMed Life Systems v. Advanced Cardiovascular, 242 F3d 1337 (Fed. Cir. 2001). 

Under the section of the patents-in-suit entitled **Ihe hivention,'* more spedficalfy, 

'^Smmnary, Objects and Advantages,^ both patrats read in pertinent part: 

The push arm of the invention, imlike &e prior art push arms which are rigid struts, is a 
telescoping; variable length arm, c ompromi sing an xq^per membw telescoping over a 
lower member. 

This language defines Brami's patents-inrstdt in a way that excludes or disclaims the rigid struts, 
which is i^ecisely the arm used in the accused product Th^CamtiaWang Labs., Inc. y. 
America Online, Inc., 197 F3d 1377, 1383 (Fed. Cir. 1999) explained that when the preferred 
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embodiineat is described as the inventicai itself l3ie claims are tibt entitled to a broader scope 
Hianlbat embodiment Aneacan^leoftins willastiatedb/the jrattvOyurt-vv^^ 
the specification actoaJly limited the invention to stroctutes diat utilized misaligned taper angles 
and that in light of such limitation, flie conrt constmed flw claim lOTignaga »^ iimiti»ii hyu^m ff^f^ 
misaligned tapct angles. Waits at 883; see also, SctAfed at 1341. 

Biaun submitted supplemental authorities in sappott of Aeir motion fi» summary 
judgment-which this Conrt considered carefiilly. Uris supplemental audioiity consisted of tw 
iBccnt opimoms snnoundrng Has very topic. See. Sunrace Root Enterprise Co., LteCv, SRAM 
CarporatiotK 2003 U.S. App. LEXIS 14338 (July 17, 2003), 61 U.S J.Q.2d 1438 (Fed. Or.) and 
Resonate Inc v. Alteon WebSystems, Inc.. 2003 U.S. App. LEXIS 16073 (August 5, 2003, Fed. 
CSr.). h» each case, Ihe Court of Appeals rejected the accused iiifiinger*s argument that 
limitations describing a prefencd embodiment should be read into a claim that used language 
broader dian the preferred embodiment, ia Simrace. it was held that die intrinsic evidence did 
not narrow the term to a device containing a cam, however, in the matter before this Court the 
intrinsic evidence ^qipears to do just diat^ by narrowing the push amx to one diat is telescopic^ an 
fiudiermare^ disclaims the prior rigid struts used m the accused product: Moreover, die &els m 
Resonate diffo from the matter at hand due to the feet that the district court consliued and 
m&rred a hmitation that was not parent from the language, hi the present case die Conrt is 
domg no such thing, but raflicr is smq>ly considaing the specifications already established by thi 
patents-in-suit. 

Braun argues that the disclaimer pwtains merely to the preferred embodiments of the 
patents-in-suit and that dierefore such should not be considered. However, as Maxon argues, tht 
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patents describe ^invetitioii as inchidiiig a telescoping posh arm and excladingpzioir art rigid 
anns. The language expressly directed to all raobodiments of "liie Hivention'* q>pears befiro ^ 
description of preferred emibodimeiits of die invention which appear in die subsequent section 
entitled ''detailed: description of die best mode for carrying ont die invention.'* In the present cas^ 
Braon characterized*^ invention'' in a specific Ihmting way, as inctadmg a telescqpingpudi 
arm, and possibly more importantly, as excluding piior art rigid strut push aims. ^ See^ Wang 
Labs., Inc. v. America Online, btc, 197 F Jd 1377, 1382 (Fed. Or. 1999). Under diese 
CTcumstances, die claims cannot be extended to cover Maxon's accused design winch nses the 
very same prior art rigid push arm diat was disclaimed. 

Brann eoqiressty disclaimed any coverage of non-telescoping arms by difiexentiating die 
lifts covered by the patents-in-suit from the prior art, and because Maxon's accused lift does not 
have a telescoping arm, but rather employs die prior art rigid strat push arm, there can be n 
odier conclusion but diat the accused lift does not infringe die patents-3^^ There can bexu> 
infringement ifany claim element is rnissing from an accused inoducL SauikwanTechs.,Ine.,v. 
Cardinal IG Co.. 54 F3d 1570 (Fed. Cir 1995). 
B« Invalidity DeCmse 

Braun argues that tti«e is a statutory presumption of validity that attaches to apatent 
und« 38 U.S.a § 282. This presumption is bolstered by the Federal Circuif s statement diat die 

* The doctrine of claim differentiation creates only a presumption. "Claim differentiation 
does not serve to broaden claiiM beyond dicirmeanmg in Ugjit of die specffi anddoes 
not serve to override clear statements of scope in die specification and die prosecution file 
history.'* See. Toro Co. v. White Consolidated Industries, Ina, 199 F3d 1295 ^ec. Cir. 1999); 
see also. Fantasy Sports Props., Inc., v. SportsUnccom Inc., 287 F.3d 1108, 1115-16 (Fed. Cir 
2002). 
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Itedemadc and Patent QfBce is presumed to ha^epeifbxmed its job pioperiy vvliBn it issneda 
patent See Stq>erior Fireplace Co. v. Mt^estlc Prods. Co., 270 F.3d 1358, 1367 (Fed.Ctr.2001); 
American Hoist ^Derrick Co. v. Sawa & Sons, Inc., 725 1350, 1359 (?ed.Cir.l984). Pateant 
eoominecs are assumed to have experieiu» in inteipretkig 

tfadrwrak^Tiditiie level of skill in ttie^licable art The Lodformer Co. v.PPG 
Industries, htc, 264 F JSiq»p^ 622 (N JD. IlL 2003). Soch is likewise presnmed in this matter. 
FurflMnnore, this Court sees no need to perfotm a full iavaKdity analyria m tfria As has 
been discussed in great detail above, this Court has already concluded that the accosed product 
does not infiinge flie pateats-in-suit It is iinnecessatytiien to perform an invalidity analysis. 
Therefcx^ tfiis Court will preserve the presunq>tion of patent validity in this case and igect 
Maxon's request that we find the claims of the 169 and 447 patents invafid. See, Midwest Canvas 
Corp. V. Cantar/Pofyair Corp., 2003 WL 22053582 (NX). Hi 2003). 



Based (m the faregprng; tiie undisputed £icts before diis Court show diat Maxon did not 
infiinge Braqn's 169 and 447 patents. Accordingly, Maxon is entitled to a declaration as a matter 
oflawtfaatlheydidnotinfimge. Therefixre^sommaryjndgment is GRANTED in fevor of 
Maxon, holding that in tins matter infiingcment does not exist, thereby dismissing the present 
action in its entire^. Farthemnore, such detemunation leads to the condnsion that Biaun's 
motion for summary judgment of infiingcment is therefore DENIED. Each party will hear its 
own costs. rriS SO ORDERED. 



IV. Condnsioii 



Date: September 11, 2003 




A LLEN SHARP, JUDGE 
UNITED STATIBS DISTRICT COURT 
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United States District Court 

Northern District of Indiana 



THE BRAUN CORPORATION, 
an Indiana coipoiration. 

Plaintiff 

JUDGMENT IN A CIVIL CASE 

V. 

Case No. 4:01ct0076 

MAXON UFB CORPORATION 
d/b/a MAXON MIBIUTY, MAXON 
INDUSTRIES, INC., and UFT 
GATE COMPANY, INC., 
California coiporations, 

Defmdants 

' ' ^J^lias'i^^^^ts^^"*^"^ Il^eissueshavebeentHed 

^ ^Z^J^Jfj^^'' came to «al. hearing or consideration before die Cburt. Tb. 
issues nave been tned, heard or considered and a decision has been rendered. 

rr IS ORDERED AND ADJUDGED that the undisputed facts before this Court show 
didnotmfringeBraun'sl69and447 patents. Accordingly, Maxon is entifled to a declaration as a niatter 
oflawthattheydidnotin&mge. TTiercforc. sunmiaryMgment is GRANTED in favor of Maxon. 
holding that in this matter mftingemem does not exist, thereby dis^ 

Furthermore, such determination leads to the conchision that Brami's motion for summary judgment of 
infringement is dierefore DENIED. Each party will bear its own costs. 

Stq)hep R. Ljidwig, a«rk . 

/.'- " 

B y/^&„1^, 
'Deputy Qerk 

Equivalent Coupon issue Yield: 

This document entered pursuant to Rules 79(a) and 58 
of the Federal Rules of Civil Procedure on September 12, 2003. 
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